
 

 

 

 

ALL APPEARANCES WILL BE BY ZOOM 

For matters where an appearance is required, the parties should appear by Zoom unless told to 

appear by another method. For all other matters, if argument is requested appearances will be 

by Zoom.  

Please email Dept9@contracosta.courts.ca.gov and opposing counsel by 4:00 p.m. if oral 

argument is requested and include specification to be argued. 

Zoom hearing information 

https://contracosta-courts-

ca.zoomgov.com/j/1602392251?pwd=WmE4bG5iK0J3WWtTOHpteVBjRlBMQT09 

 

    

1. 9:00 AM CASE NUMBER:  C22-01331 
CASE NAME:  CAROL CONCILIO  VS. BURKE LA 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL  
FILED BY:  COUNSEL FOR CAROL CONCILIO 
*TENTATIVE RULING:* 

Withdrawn per email from counsel on 11/21/22. 

 
 

 

    

2. 9:00 AM CASE NUMBER:  C22-01187 
CASE NAME:  COURTNEY ATTARD  VS.  ABEL PANIAGUA 
HEARING ON MOTION FOR LEAVE TO INTERVENE  
FILED BY:  SOUTHERN GLAZER'S WINE AND SPIRITS, LLC 
*TENTATIVE RULING:* 
 

Southern Glazer’s Wine and Spirits, LLC (“Southern Glazer’s”) unopposed Motion for Leave to 

Intervene is Granted. Southern Glazer’s is ordered to file and serve its Complaint-in-Intervention 

within 10 days. 

Legal Standard 

CCP section 387(d) provides the following: 

The court shall, upon timely application, permit a nonparty to intervene in the action or 

proceeding if either of the following conditions is satisfied: 

A provision of law confers an unconditional right to intervene. 

The person seeking intervention claims an interest relating to the property or transaction that 

is the subject of the action and that person is so situated that the disposition of the action 

may impair or impede that person's ability to protect that interest, unless that person's 

mailto:Dept9@contracosta.courts.ca.gov
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interest is adequately represented by one or more of the existing parties. 

The court may, upon timely application, permit a nonparty to intervene in the action or 

proceeding if the person has an interest in the matter in litigation, or in the success of either 

of the parties, or an interest against both. 

(CCP § 387(d).) 

To establish a direct and immediate interest in the litigation for purposes of permissive intervention, 

a non-party seeking intervention must show that he or she stands to gain or lose by direct operation 

of the judgment, even if no specific interest in the property or transaction at issue exists. (Simpson 

Redwood Co. v. State of California (1987) 196 Cal.App.3d 1192, 1201.) "Whether the intervener's 

interest is sufficiently direct must be decided on the facts of each case And section 387 should be 

liberally construed in favor of intervention." (Id. at p. 1200.) "In order that a party may be permitted 

to intervene it is not necessary that his interest in the action be such that he will inevitably be 

affected by the judgment. It is enough that there be a substantial probability that his interests will 

also be so affected. 'The purposes of intervention are to protect the interests of those who may be 

affected by the judgment '" (Timberidge Enterprises, Inc. v. City of Santa Rosa (1978) 86 Cal.App.3d 

873, 881-882 (citations and emphasis omitted). 

Analysis 

Southern Glazer’s seeks leave to intervene in this action on grounds that it is Plaintiff's employer and 

self-insured workers' compensation carrier and paid workers' compensation benefits to Plaintiff for 

the injuries sustained from the subject incident. 

Labor Code sections 3852 and 3853 provide that an employer against whom a claim for worker's 

compensation damages was made may join in an action against a third party arising out of the 

incident for which the worker's compensation payment was made. (Lab. Code, §§ 3853, 3853.) 

"[Labor Code] [s]ection 3853 states that when an action is brought against a third party by either the 

employer or the employee, 'the other may, at any time before trial on the facts, join as party 

plaintiff.'" (Jordan v. Superior Court (1981) 116 Cal.App.3d 202, 206 (quoting Labor Code section 

3853).) "'[T]he law is clearly established that, when the employer's action is timely filed, the employee 

may intervene and press his complaint in intervention to recover damages for personal injuries, even 

though the employee does not appear and make such a claim until more than one year after his 

injury.'" (Id. at 207 (quoting Harrison v. Englebrick (1967) 254 Cal.App.2d 871, 875).) An employer 

includes the employer's insurer. (Lab. Code, § 3850(b).) 

Southern Glazer’s timely filed this motion upon notice of the filing of Plaintiff’s complaint. 

As Southern Glazer’s is Plaintiff's insurer, the motion is granted pursuant to Labor Code section 3853. 

 
 

  

  
    

3. 9:00 AM CASE NUMBER:  L22-02282 
CASE NAME:  JORDAN JOHN  VS.  LING SANG 
HEARING ON MOTION FOR LEAVE TO DELAY MEET & CONFER  



 

 

 

FILED BY:  JORDAN JOHN 
*TENTATIVE RULING:* 
 
Plaintiff Jordan John’s Motion for Leave to File Answer, Motion to Amend Answer, and Motion for 

Leave to Delay Meet and Confer are denied without prejudice, as procedurally defective.  

Motions 

Plaintiff Jordan John filed this breach of contract action against Defendants Lin Yan and Tat-Suen Sang 

on July 7, 2022. Defendants filed their answer to the complaint, and a cross-complaint, on September 

7, 2022. There is no answer to cross-complaint in the register of actions. 

Plaintiff filed the following three motions set for hearing on October 17, 2022: (1) Motion for Leave to 

File Answer; (2) Motion to Amend Answer; and (3) Motion for Leave to Delay Meet and Confer. 

Defendants have not filed any opposition to the motions. 

Analysis 

California Rules of Court, rule 3.1112 provides, “[u]nless otherwise provided by the rules in this 

division, the papers filed in support of a motion must consist of at least the following: (1) A notice of 

hearing on the motion; (2) The motion itself; and (3) A memorandum in support of the motion or 

demurrer." Most motions require evidentiary support in admissible form. (Weil & Brown, Cal. Practice 

Guide: Civil Procedure Before Trial (TRG 2021) ¶ 9:28, et seq., pp. 9(I)-18, et seq.)  

Code of Civil Procedure section 1005(b) provides in pertinent part that “[a]ll moving and supporting 

papers shall be served and filed at least 16 court days before the hearing. The moving and supporting 

papers served shall be a copy of the papers filed or to be filed with the court.” A proof of service must 

be filed at least 5 court days before the hearing. (CRC, rule 3.1300(c).) 

The motions and are not accompanied by legal memoranda or evidence. Plaintiff also did not file 

proof of service of any motion so the Court cannot determine whether Plaintiff provided Defendants 

with proper notice of the hearing. As a consequence, the Court declines to proceed to the merits of 

the motions.   

Although the motions are denied, the Court offers the following observations. Plaintiff requests leave 

to file an amended answer to cross-complaint but does not appear to have successfully filed an 

original answer to cross-complaint. Plaintiff is advised that he does not need court permission to file 

an original answer to the cross-complaint at this time. Plaintiff also does not need court permission to 

file an amended answer to cross-complaint at this time because CCP section 472 allows a party to 

amend its pleading as of right and without a court order “at any time before the answer or demurrer 

is filed,” or “after demurrer and before the trial of the issue of law thereon.” 

 
 

 
    

4. 9:00 AM CASE NUMBER:  L22-02282 
CASE NAME:  JORDAN JOHN  VS.  LING SANG 
HEARING ON MOTION FOR LEAVE TO FILE ANSWER  
FILED BY:  JORDAN JOHN 



 

 

 

*TENTATIVE RULING:* 
 
Please see Line 3. 
 

 

  

    

5. 9:00 AM CASE NUMBER:  L22-02282 
CASE NAME:  JORDAN JOHN  VS.  LING SANG 
HEARING ON MOTION FOR LEAVE TO AMEND ANSWER  
FILED BY:  JORDAN JOHN 
*TENTATIVE RULING:* 
 
Please see Line 3. 
 

 

 

    

6. 9:00 AM CASE NUMBER:  L21-05391 
CASE NAME:  BANK OF AMERICA  VS.  ANGELICA HERNANDEZ 
HEARING ON MOTION TO DEEM MATTERS ADMITTED  
FILED BY:  PLAINTIFF 
*TENTATIVE RULING:* 
 
Plaintiff Bank of America, NA’s (“Plaintiff”) Motion for Order Deeming Requests for Admission 

Admitted is continued to February 6, 2023, at 9:00 a.m. in Department 9.  

Plaintiff filed this motion on August 4, 2022 and received a hearing date of October 17, 2022. 

On October 14, 2022, Plaintiff emailed the Clerk of Department 9 to request a continuance of the 

hearing because Plaintiff had not served Defendant Angelica Hernandez with the motion. The Court 

continued the hearing to November 28, 2022 for Plaintiff to serve Defendant. 

Plaintiff has not filed a proof of service, so the matter is once again continued. Plaintiff is ordered to 

file and serve a new notice of motion sufficiently in advance of the continued hearing date to comply 

with CCP section 1005(b), and file a proof of service indicating the same pursuant to CRC rule 

3.1300(c). 

 
 

 

    

7. 9:00 AM CASE NUMBER:  MSL20-05547 
CASE NAME:  JP MORGAN CHASE  VS.  GASKINS 
HEARING ON MOTION TO (1) SET ASIDE NOTICE OF SETTLEMENT AND (2) ENTER JUDGMENT  
FILED BY:  JP MORGAN CHASE BANK, N.A 
*TENTATIVE RULING:* 
 

Plaintiff JP Morgan Chase Bank’s Motion for Entry of Judgment against Defendant Robin C. Gaskins, 



 

 

 

pursuant to CCP section 664.6, is granted. Plaintiff filed and served this motion on Defendant Gaskins, 

care of her counsel, on September 28, 2022. Defendant has not opposed the motion.  

In January 2022 Plaintiff and Defendant Gaskins entered into a stipulation to settle Plaintiff’s 

collection claims for a total of $11,082.78. (Matthew Kiem Decl, ¶ 12 and Ex. 1 [Stipulation].) 

Defendant agreed to make monthly payments of $183.00 from February 22, 2022 to October 5, 2025, 

$165.00 from November 5, 2025 to March 4, 2027, and a final payment of $42.78 no later than April 

4, 2027. (Kiem Decl., ¶ 4 and Stip. ¶ 4(a)-(c).) The Stipulation authorized Plaintiff to apply for entry of 

judgment in the event of default. (Stip., ¶ 9.) The Defendant is currently in default, having paid only 

$183.00 since the time of settlement. (Kiem Decl., ¶¶ 7, 8.)  

Plaintiff is entitled to a judgment against Defendant in the total amount of $10, 899.78. The Court will 

sign the proposed Order and Judgment submitted with the motion. Plaintiff shall promptly file and 

serve notice of entry of the order and judgment on Defendant. 

 
 

 

    

8. 9:00 AM CASE NUMBER:  MSL20-01331 
CASE NAME:  STATE FARM  VS.  PEREZ 
HEARING ON MOTION TO VACATE DISMISSAL  
FILED BY:  STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY 
*TENTATIVE RULING:* 
 

Plaintiff State Farm Mutual Automobile Insurance Company’s Motion to Vacate Dismissal is continued 

to February 6, 2023, at 9:00 a.m. in Department 9. 

Plaintiff filed this motion on September 28, 2022. Plaintiff concurrently filed a "Declaration of Service 

CCP § 1013(a)” indicating service of the moving papers on Defendant via email. The proof of service 

recites that electronic service is “necessitated during the declared National Emergency due to the 

Coronavirus (Covid-19) pandemic. . . .” 

Emergency Rule 12(b) to the California Rules of Court provided, in relevant part: 

A party represented by counsel, who has appeared in an action or proceeding, must accept 

electronic service of a notice or document that may be served by mail, express mail, 

overnight delivery, or facsimile transmission. 

Additionally, CCP section 1010.6(a)(2)(A)(ii) provides: 

For cases filed on or after January 1, 2019, if a document may be served by mail, express mail, 

overnight delivery, or facsimile transmission, electronic service of the document is authorized 

if a party or other person has expressly consented to receive electronic service in that specific 

action, the court has ordered electronic service on a represented party or other represented 

person under subdivision (c) or (d), or the document is served electronically pursuant to the 

procedures specified in subdivision (e). Express consent to electronic service may be 

accomplished either by (I) serving a notice on all the parties and filing the notice with the 



 

 

 

court, or (II) manifesting affirmative consent through electronic means with the court or the 

court's electronic filing service provider, and concurrently providing the party's electronic 

address with that consent for the purpose of receiving electronic service. The act of electronic 

filing shall not be construed as express consent. 

Emergency Rule 12(b), which allowed for electronic service, was repealed on November 30, 2020. 

Accordingly, Defendant’s counsel was no longer required to accept service via email from that point 

forward. Absent a notice of consent to electronic service from Defendant, service is defective. 

Further, given the lack of opposition, the Court is unable to determine whether there has been 

actual notice. 

Accordingly, Plaintiff’s motion is continued to allow it to properly serve Defendant. Plaintiff shall file 

and serve a new notice of motion sufficiently in advance of the hearing date to comply with CCP 

section 1005(b), and file a proof of service indicating the same pursuant to CRC rule 3.1300(c). 

 
 

 

    

9. 9:00 AM CASE NUMBER:  L21-05956 
CASE NAME:  CAPITAL ONE BANK  VS.  EDWARD BROOKS 
HEARING ON MOTION TO DEEM MATTERS ADMITTED  
FILED BY:  CAPITAL ONE BANK (USA),N.A. 
*TENTATIVE RULING:* 
 

Off calendar per Notice of Withdrawal filed 10/14/22. 
 

 

    

10. 9:00 AM CASE NUMBER:  L22-01915 
CASE NAME:  PORTFOLIO RECOVERY ASSOCIATES  VS.  ARTHUR ENG 
HEARING ON MOTION TO DEEM MATTERS ADMITTED  
FILED BY:  PORTFOLIO RECOVERY ASSOCIATES, LLC 
*TENTATIVE RULING:* 
 
Plaintiff Portfolio Recovery Associates LLC’s (“Plaintiff”) Motion for Order Deeming Requests for 

Admission Admitted is granted. The matters set forth in the Requests for Admission, Set No. 1, 

are deemed admitted against Defendant Arthur Eng (“Defendant”). The Court will sign the proposed 

order submitted with the motion.  

This is a collections action in which Plaintiff attempts to collect a debt in the amount of $3,404.01. 

On July 28, 2022, Plaintiff propounded Requests for Admission and Defendant did not respond. (Brian 

Langedyk Decl., ¶¶ 2-3 and Ex. A .) Plaintiff filed and served this motion on Defendant on September 

29, 2022. Plaintiff did not attempt to meet and confer with Defendant prior to filing the motion as it is 

not statutorily required. Defendant, in pro per, has not opposed the motion. 

Pursuant to CCP section 2033.280, subdivision (b), a “party may move for an order that the 



 

 

 

genuineness of any documents and the truth of any matters specified in the requests be deemed 

admitted. . . . ” The court “shall” grant the motion to deem requests for admission admitted “unless it 

finds that the party to whom the requests for admission have been directed has served, before the 

hearing on the motion, a proposed response to the requests for admission that is in substantial 

compliance with Section 2033.220.” (CCP § 2033.280, subd. (c).) 

Court is required to grant this motion because Defendant has not shown that he served substantially 

code-complaint responses to the requests for admission. If Defendant contests this tentative ruling 

and makes the required showing, the Court will be inclined to deny the motion. 

 
 

 

    

11. 9:00 AM CASE NUMBER:  MSC21-01556 
CASE NAME:  SOBOTTA  VS.  LUTTRINGER 
HEARING ON MINOR'S COMPROMISE    
FILED BY:  SHARON SOBOTTA 
*TENTATIVE RULING:* 
 
Hearing required.  The Guardian ad Litem is to appear (remote appearance is sufficient).  Presence of 
the minor is waived. 

 
 

 

    

12. 9:00 AM CASE NUMBER:  MSC18-01456 
CASE NAME:  MATULICH  VS.  COMMERCIAL VEHICLE 
HEARING ON MOTION FOR SUMMARY JUDGMENT  
FILED BY:  HALCORE GROUP INC. 
*TENTATIVE RULING:* 
 
The Court continues the hearing on this motion to December 5, 2022 at 9:00 a.m. 

 
 

 

    

13. 9:00 AM CASE NUMBER:  MSC18-01456 
CASE NAME:  MATULICH   VS.  COMMERCIAL VEHICLE 
HEARING ON MOTION FOR SUMMARY JUDGMENT  
FILED BY:  CVG NATIONAL SEATING 
*TENTATIVE RULING:* 
 
The Court continues the hearing on this motion to December 5, 2022 at 9:00 a.m. 

 
 

 



 

 

 

    

14. 9:00 AM CASE NUMBER:  MSC18-01456 
CASE NAME:  MATULICH  VS.  COMMERCIAL VEHICLE 
HEARING ON MOTION FOR SUMMARY JUDGMENT  
FILED BY: NAVISTAR INC. 
*TENTATIVE RULING:* 
 

The Court continues the hearing on this motion to December 5, 2022 at 9:00 a.m. 

 
 

 

    

15. 9:00 AM CASE NUMBER:  C22-01623 
CASE NAME:  PRIME CAPITAL INVESTMENTS  VS.  MO ZHOU 
HEARING ON MOTION FOR PRELIMINARY INJUNCTION  
FILED BY:  PRIME CAPITAL INVESTMENTS LLC 
*TENTATIVE RULING:* 
 
 Plaintiff Prime Capital Investments, LLC’s Motion for Preliminary Injunction is granted in part 
and denied in part.   
 
Background  
 Plaintiff Prime Capital Investments, LLC is the owner of property commonly known as 3330 
Concord Avenue in Brentwood.  Defendant Mo Zhou is the owner of property commonly known as 
3320 Concord Avenue in Brentwood. 3330 Concord is located behind 3320 Concord, and it is 
landlocked.  Historically, the sole means of accessing 3330 Concord has been the use of the driveway 
that crosses over 3320 Concord.   
 
 In 2021, after litigation with Rachelle Chacon (Plaintiff’s predecessor-in-title to 3330 Concord 
Avenue), Defendant granted an express easement that runs with the title to both properties.  
However, Plaintiff alleges that beginning in early February of 2022, Defendant, and others in concert 
with Defendant, began blocking access to Plaintiff’s property with fences and gates.  The easement 
was reduced to from 17 feet to 13 feet. 
 
Motion 
 Pursuant to Code of Civil Procedure §526, Plaintiff Prime Capital Investments, LLC brings this 
motion to enjoin Defendant Mo Zhou, or anyone acting in concert with her, to refrain from interfering 
with or obstructing Plaintiff's access to Concord Avenue, via the 17-foot right of way easement 
described in that certain Easement Deed from Defendant Mo Zhou to Plaintiff’s predecessor-in-title, 
Rachelle Chacon.  Plaintiff seeks an order for Defendant to restore Plaintiff’s access for the duration 
of the lawsuit.  Plaintiff also seek to refrain Defendant from painting over, covering, or removing 
Plaintiff’s house number located on the right-side monument at the front of Defendant’s property 
facing Concord Avenue. 
 
 Plaintiff alleges Defendant’s placed fence sections, broken gates, fence boards and nails, 
locks, metal posts, concrete pieces, farm animals and other barriers in the easement that blocks 
Plaintiff’s only legal access to the public road.  It also prevents Plaintiff’s guests, tenants, and 



 

 

 

emergency services from accessing her property.   Plaintiff has already lost a tenant who vacated the 
Property because of Defendant’s refusal to allow access to the Property. Plaintiff maintains it 
continues to lose rental income, and some or all of the Property could be destroyed if the fire district 
cannot reach the structures in the event of a fire. 
 
 Plaintiff argues the situation warrants an injunction to preserve the status quo. Here, Plaintiff 
maintains it has a reasonable probability of prevailing on the merits of case because there is 
uncontroverted evidence that Plaintiff has a recorded easement creating a right of way, which was 
granted to Rachelle Chacon, Plaintiff’s predecessor-in-interest. Moreover, Plaintiff argues Defendant’s 
violation of its easement rights is causing irreparable injury, and judgment would be ineffective if 
Defendant is allowed to continue.  Finally, Plaintiff argues pecuniary compensation could not afford 
adequate relief. The remedy sought—access to Concord Avenue—is non-pecuniary in nature. 
 
 Defendant Mo Zhou opposes the motion arguing that granting the preliminary injunction as 
requested would defeat the provision of the Settlement Agreement between Defendant and 
Plaintiff’s predecessor-in-title, Rachelle Chacon.  In 2019, Chacon filed suit against Defendant alleging 
3330 Concord Avenue was landlocked and required an easement.  The matter was resolved by 
settlement. The Agreement provides for an easement for ingress and egress over the existing drive 
with the easement not to exceed 17 feet and no parking on the easement.  The Agreement also 
provided that the front gate shall be locked at all times, except when entering and existing.  
Defendant at her own cost could provide a back gate between the front and back lots, with a key 
provided to Plaintiff. 
 
 Defendant argues that Plaintiff has breached the Agreement by parking vehicles on the 
easement, driving heavy construction vehicles over the easement, failing to keep the gate at Concord 
Avenue locked, and tearing down the gate at the fence between the two properties. 
 
 In response to the Opposition, Plaintiff points out that Defendant does not dispute the 
existence of the deed easement she gave to Chacon.  As to Defendant’s claim that 3330 Concord is 
not landlocked, Defendant does not provide any evidence that 3330 Concord has legal access to Craig 
Lane or that occupants of 3330 ever used Craig Lane to access Concord Avenue.  Defendant 
acknowledged that in order for Plaintiff to use Craig Lane, Plaintiff must pay the landowner $60,000. 
($30,000 if Defendant paid the other half.) 
 
 As to the Settlement Agreement, Plaintiff argues that it is not a signatory and is not bound by 
its terms.  Plaintiff contends that a successor-in-title is not the same as successor-in-interest to a 
contract.  Plaintiff acknowledges the recorded easement runs with the land and inures and binds 
successors in the same chain of title but argues that does not make Plaintiff a successor to the 
contract Defendant signed with Chacon. Plaintiff argues there is simply no basis for the Court to bind 
Plaintiff to the contract Defendant made with Chacon. 
 
 Plaintiff also notes that Defendant does not oppose the request for an injunction requiring 
Defendant to refrain from painting over or otherwise covering Plaintiff’s house number on the right-
side monument at the front of the property. Also, Plaintiff notes that Defendant does not object to 
the undertaking amount of $1,000. 
 
 



 

 

 

Analysis 
  Code of Civil Procedure § 527 authorizes the issuance of a preliminary injunctions before trial 
provided there is satisfactorily showing that sufficient grounds exist therefor. “A preliminary 
injunction is an interim remedy designed to maintain the status quo pending a decision on the merits. 
[Citation.]” (Prigmore v. City of Redding (2012) 211 Cal.App.4th 1322, 1351.) “An injunction properly 
issues only where the right to be protected is clear, injury is impending and so immediately likely as 
only to be avoided by issuance of the injunction.”  (E. Bay Mun. Util. Dist. v. Cal. Dep't of Forestry & 
Fire Prot. (1996) 43 Cal.App.4th 1113, 1126.) 
 
 Generally, the ruling on an application for preliminary injunction rests in the sound discretion 
of the trial court.  (Whyte v. Schlage Lock Co. (2002) 101 Cal.App.4th 1443, 1450.)  Although the court 
has broad discretion, it has "no discretion to act capriciously." In deciding whether to issue a 
preliminary injunction, a court must weigh two "interrelated" factors: (1) the likelihood that the 
moving party will ultimately prevail on the merits and (2) the relative interim harm to the parties from 
issuance or nonissuance of the injunction. (Butt v. State of California (1992) 4 Cal. 4th 668, 677-678.)  
The burden is on the moving party to show all elements necessary to support issuance of a 
preliminary injunction. (O'Connell v. Sup.Ct. (Valenzuela) (2006) 141 CA4th 1452, 1481.)   
 

1.  Likelihood of Prevailing on the Merits 
 In looking at the likelihood of prevailing on the merits, the moving party bears the burden of 
establishing a reasonable probability of success on the merits. (Association for Los Angeles Dept. 
Sheriffs v. County of Los Angeles (2008) 166 Cal.App.4th 1625, 1634.)  Injunction will not issue if it 
appears the plaintiff will not prevail. (SB Liberty, LLC v. Isla Verde Ass'n, Inc. (2013) 217 Cal.App.4th 
272, 280.)   
 
 Here, Plaintiff has brought causes of action to (1) quiet title to express easement; to quiet 
title to equitable easement; (3) for enforcement of the easement pursuant to Civil Code § 809; (4) to 
enjoin private nuisance; and (5) declaratory relief.  
 
 Plaintiff alleges Defendant has no right, title, estate, lien, or interest whatsoever in the 
Easement adverse to Plaintiff’s title and Defendant cannot block Plaintiff from using the Easement as 
described in the Easement Deed. (Complaint, ¶13.)  Plaintiff has produced the recorded deed showing 
3330 Concord Avenue was transferred to Plaintiff.  (Plaintiff’s RJN, Exhibit 1.) Plaintiff has also 
requested the Court to take judicial notice of the Easement Deed recorded on February 23, 2021, 
from Defendant to Plaintiff’s predecessor-in-title, Rachelle Chacon. There is no dispute that the 17-
foot easement exists, and Defendant does not dispute its existence.  Plaintiff has a reasonable 
probability it will prevail on the issue regarding its right to the traverse over the easement to access 
Concord Avenue.  
 
 However, the dispute is whether Defendant has the right to erect gates and fences potentially 
blocking or impeding Plaintiff’s and Plaintiff’s guests’ access to the easement.  The Settlement 
Agreement between Plaintiff’s predecessor-in-title and Defendant, which established the easement, 
permits Defendant to maintain the fence/gates she erected. Defendant’s position is the provisions of 
the Settlement Agreement extends to Plaintiff as a successor to Chacon and Plaintiff is bound by its 
terms.  The Agreement provides that “The front gate shall be kept locked at all times, except when 
entering and exiting the driveway, using a key combination that parties will share.”  The Agreement 
also provides, “Defendant may, at her cost, gate the back fence between the front and back lots in 



 

 

 

which case she will provide to Plaintiff a key.”   
 
 Plaintiff, on the other hand, argues that it is not a successor to the contract, despite the 
language in Paragraph 11 of the Settlement Agreement. It states, “The provisions of this Agreement 
shall be deemed to obligate extend to and inure to the benefit of the shareholders…predecessors, 
successors, heirs… assigns.”  Plaintiff asserts Chacon never assigned the contract to Plaintiff and there 
is no basis to bind Plaintiff to the contract.  
 
 Plaintiff argues that it is a successor-in-title and not subject to the obligations under the 
contract. “Under California law, to ‘assign’ ordinarily means to transfer title or ownership of 
property.” (Otay Land Co., LLC v. U.E. Limited, L.P. (2017) 15 Cal.App.5th 806, 860.) “A ‘[s]uccessor,’ in 
general, is ‘[o]ne that succeeds or follows; one who takes the place that another has left, and sustains 
the like part or character ….’ [Citations.]’” (Otay Land Co., LLC v. U.E. Limited, L.P. (2017) 15 
Cal.App.5th 806, 860-861.) Although Plaintiff points to fact that there is a distinction between 
successor-in-title and successor-in-interest, Plaintiff offered no convincing evidence that the parties 
to the Agreement intended to the terms not to apply to Chacon’s successor.   To the extent the 
Complaint seeks a permanent injunction requiring Defendant to remove all existing gates/metal fence 
sections, Plaintiff has not established a reasonable probability of prevailing on this issue. 
 
Balancing of the Relative Harms 
   “To obtain a preliminary injunction, a plaintiff ordinarily is required to present evidence of 
the irreparable injury or interim harm that it will suffer if an injunction is not issued pending an 
adjudication of the merits.”  (White v. Davis (2003) 30 Cal.4th 528, 554.)  Irreparable harm is often 
related to the 'inadequate legal remedy' (i.e., the damages remedy is inadequate because some 
immeasurable harm is threatened).  
 
 In deciding whether to issue the injunction, the Court must also evaluate “the interim harm 
that the plaintiff would be likely to sustain if the injunction were denied as compared to the harm the 
defendant would be likely to suffer if the preliminary injunction were issued.” (Smith v. Adventist 
Health System/West (2010) 182 CA4th 729, 749.)  “‘The ultimate goal of any test to be used in 
deciding whether a preliminary injunction should issue is to minimize the harm which an erroneous 
interim decision may cause. [Citation.]’”  (White v. Davis (2003) 30 Cal.4th 528, 554.) Although the 
court has broad discretion, it has "no discretion to act capriciously."  “It must exercise its discretion ‘in 
favor of the party most likely to be injured.”  (Robbins v. Superior Court (1985) 38 Cal.3d 199, 205.)    
 
 Plaintiff argues Defendant’s continued refusal to allow access to Plaintiff’s property will 
continue to cause irreparable injury to Plaintiff if the injunction is not granted.   Plaintiff’s manager, 
Daysi Ruiz, filed a declaration stating that she has already had one tenant move out after only two 
months and that she cannot rent out 3330 Concord Avenue if access is restricted and impeded. She 
also states risk of damage to property from fire or other emergencies if responding services cannot 
locate or access her property.  (Ruiz Decl., ¶ 11.)  Plaintiff maintains Defendant will not be harmed or 
injured in any manner if the injunction issued as requested.   
 
 Defendant, on the other hand, argues that granting the injunction would defeat some of the 
provisions of the Agreement and reduce Defendant’s reasonable expectations to be secure in her 
home. 
 



 

 

 

  In balancing the harms, the Court finds Plaintiff will suffer greater harm in not being able to 
access its property, if the injunction is not granted.    
 
Preliminary Injunction Granted in Part 
 Plaintiffs seeks to enjoin Defendant, or anyone acting in concert with her, to refrain from 
interfering with or obstructing Plaintiff's access to Concord Avenue, including by not limited to placing 
fence sections, broken gates, fence boards and nails, locks, metal posts, concrete pieces, farm animals 
or any other barriers which interfere with Plaintiff’s 17-foot right of way.  Plaintiff also seeks the 
removal of any fences or barriers blocking access.  In addition to access to Concord Avenue via the 
easement, Plaintiff seeks to enjoin Defendant from painting over, covering or removing Plaintiff’s 
house number located on the right-side monument at the front of Defendant’s Property facing 
Concord Avenue. 
 
 “[T]he general rule is that an injunction is prohibitory if it requires a person to refrain from a 
particular act and mandatory if it compels performance of an affirmative act that changes the position 
of the parties.”  (Davenport v. Blue Cross of California (1997) 52 Cal.App.4th 435, 446.)  “It has been 
held an injunction which compels a party to perform some physical act or surrender property is 
mandatory.”  (Davenport v. Blue Cross of California (1997) 52 Cal.App.4th 435, 447.)  The court in 
Davenport further explained: 
 

 A preliminary mandatory injunction is rarely granted….  As our Supreme 
Court noted many years ago, '[t]he granting of a mandatory injunction pending the 
trial, and before the rights of the parties in the subject matter which the injunction is 
designed to affect have been definitely ascertained by the chancellor, is not 
permitted except in extreme cases where the right thereto is clearly established and 
it appears that irreparable injury will flow from its refusal. [Citations.]' “(Board of 
Supervisors v. McMahon (1990) 219 Cal. App. 3d 286, 295-296 [268 Cal. Rptr. 219], fn. 
omitted.) 
 

(Davenport v. Blue Cross of California (1997) 52 Cal.App.4th 435, 446.) 
 
 Here, Plaintiffs seeks to removal of the gates and fences which would constitute a mandatory 
injunction.  Plaintiff has not established it has a clear right to compel Defendant to remove the 
operable gates, given the provisions of the Settlement Agreement. 
 
 The Court issues the injunction as follows to maintain the status quo pending trial:  Aside 
from the existing gates/fences, Defendant, or anyone acting in concert with her, shall refrain from 
interfering with or obstructing Plaintiff's access to Concord Avenue.  Defendant shall refrain from 
placing any lock upon the gates, without providing key(s) to Plaintiff.  Furthermore, Defendant shall 
refrain from placing any lock upon the gate(s) that is not compliant with emergency services 
requirements.  Finally, Defendant shall refrain from removing, covering, painting over, or otherwise 
obscuring the house number on the monument located at the front of the Defendant’s property, 
facing Concord Avenue.   
 
 To the extent Plaintiff’s motion seek to require Defendant to remove any fencing, gates, or 
farm animals, the motion is denied. 
 



 

 

 

 The preliminary injunction shall issue upon Plaintiff’s posting of an undertaking in the amount 
of $1,000.00. 
 
Plaintiff’s Request for Judicial Notice 
 Pursuant to Evidence Code § 452, Plaintiff requests the Court to take judicial notice of the 
following: 

1. Exhibit 1: The Grant Deed recorded July 18, 2022, as Document No. 2022-0114679   title to 
the real property commonly known as 3330 Concord Avenue, Brentwood, 94513 (the “3330 
Concord”) was transferred to Plaintiff. 

2. Exhibit 2: The Grant Deed recorded July 16, 2018, as Document No. 2018-9011284600003, 
where 3320 Concord Avenue was transferred to Defendant MO ZHOU   

3. Exhibit 6: The Easement Deed from Defendant to Plaintiff’s predecessor-in-title, Rachelle 
Chacon, dated February 10, 2021, and recorded February 23, 2021, as Document No. 2021-
0055673 in the Official Records of Contra Costa County. 

  
 Plaintiff’s unopposed request for judicial notice is granted. 
 

 

 

 
    

16. 9:00 AM CASE NUMBER:  N22-2061 
CASE NAME:  IN RE: J.G. WENTWORTH ORIGINATIONS, LLC 
HEARING ON  PETITION FOR APPROVAL OF TRANSFER OF PAYMENT RIGHTS  
FILED BY: PETITIONER 
*TENTATIVE RULING:* 
 

Payee in this matter seeks to sell her structured settlement to Petitioner.  Under Insurance 

Code section 10137, the Court may approve the transfer only if it finds, among other things, that the 

transfer “is fair and reasonable and in the best interest of the payee, taking into account the welfare 

and support of his or her dependents.” (Emphasis added.)   The settlement that Payee wishes to sell 

sets forth payments ultimately totaling over $2 million, which would be sold for $600,000.  Based on 

the timing of the payments due under the structured settlement, the effective equivalent interest 

rate is 9.6%.   She seeks the money in order to pay off the mortgage on her home (currently about 

$480,000), pay credit card debt, and fund home remodeling.  She is currently married. She has a 

minor child, but does not assert that she is unable to support the child.  She is unemployed, but 

receives payments under another structured settlement of $7,890 per month.  She has previously 

sold her interest in other portions of her structured settlement for over $1.4 million.  Payee does not 

document her claimed financial hardship.  She does not account for the previous $1.4 million in 

payments she has received. Nor does she provide any evidence concerning the value of her home 

(before or after the improvements), or the interest rate on the mortgage, which presumably is less 

than the 9.6% discount rate on the purchase.  The evidence does not permit the Court to find that the 

transfer would be in her best interest.  The petition is denied. 

 
 

  

 
    



 

 

 

17. 10:00 AM CASE NUMBER:  MSL21-01451 
CASE NAME:  DISCOVER BANK  VS.  FEREIDOONI 
COURT TRIAL 
*TENTATIVE RULING:* 
 
Parties to appear. 
 

 

  
    

18. 10:00 AM CASE NUMBER:  MSL21-03923 
CASE NAME:  DEPARTMENT STORES  VS.  GAMBOABECERRA 
COURT TRIAL 
*TENTATIVE RULING:* 
 
Parties to appear. 
 

 

 
    

19. 2:00 PM CASE NUMBER:  MSL21-04950 
CASE NAME:  CITIBANK  VS.   CHAMDI 
COURT TRIAL  
*TENTATIVE RULING:* 
 
Parties to appear. 
 

 

    

 


